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PREFACE 

The Special Education TaskForce is comprised of over 200 parent advocates, school district staff, 

attorneys and other individuals who specialize in Special Education Law, and work collaboratively to 

ensure that children with disabilities are educated in the least restrictive setting and receive a free and 

appropriate education. The Special Education TaskForce works to assure that families and school per-

sonnel have the knowledge and skills to enable them to effectively assist students with disabilities. To 

this end, this publication was developed to help families and educators to work collaboratively in sup-

porting students with disabilities throughout their school years. 

Parents and family members are important partners, along with school district personnel, in the 

education of children with disabilities. Parents provide necessary information to teachers and administra-

tors, play an important role in decisions made about their children and participate as a full member of the 

Committee on Special Education. In order for families to have a meaningful role in their children's edu-

cation they must understand their rights and responsibilities in special education. 

This publication provides information for parents and families about laws, regulations, and poli-

cies affecting special education programs and services. Our hope is that through the use of this publica-

tion, parents, families and school districts will collaborate together in order to help students reach their 

full potential. Developing this publication has taken the collaborative efforts of many dedicated individu-

als, organizations and school district personnel. This document is a reflection of the collaboration that is 

possible when schools and advocates, administrators and families work together to meet our obligation to 

students with disabilities. 

Jennifer J. Monthie 
Principal Author 

The publication was last updated 09/25/14 

4 



SPECIAL EDUCATION IN PLAIN LANGUAGE 2014 

ACKNOWLEDGMENT 

Many members of the Special Education TaskForce which include parents, advocates, and school district 
personnel assisted in the development of this publication. We specifically acknowledge and thank: 

Principal Author 
Jennifer Monthie, Esq. 
DISABILITY RIGHTS NEW YORK 
725 Broadway, Suite 450 
Albany, New York 12207 
(518) 432-7861 

Contributing Authors and Editors 

Tina Beauparlant 
Parent to Parent of NYS 
500 Balltown Road 
Schenectady, New York 12304 
(518) 381-4370 

Robin Hickey 
Developmental Disabilities Planning Council 
99 Washington Avenue 
12th Floor, Suite 1230 
Albany New York 12210 
(518) 486-7505 

Lisa Isaacs, Esq. 
New York Lawyers for the Public Interest 
151 West 30th Street 
1 1 th Floor 
New York, New York 10001 
(212) 244-4664 

Julie Michaels Keegan, Esq. 
DISABILITY RIGHTS NEW YORK 
725 Broadway, Suite 450 
Albany, New York 12207 
(518) 432-7861 

Kim Wadsworth 
NY Justice Center 
161 Delaware Ave 
Delmar, New York 12054 
(800) 624-4143 

Layna Maher 
NY Justice Center 
161 Delaware Ave 
Delmar, New York 12054 
(800) 624-4143 

Prior Version Contributing Authors and Editors 

Michael Grau, Psy. D. 
Judy Swierczewski, Esq. 
Noreen M. Walker 

5 
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GENERAL INFORMATION 

This publication includes imbedded citations to New York State and Federal education laws and administrative 

decisions from the New York Office of State Review and the New York State Commissioner of Education. 

• Citation to New York State Education Law: 

The NY Educ. Law Article 85 and 89 can be found at http://publicleginfo.state.ny.us/menugetf.cgi?  

COMMONQUERY=LAWS. 

• Citation to New York State Commissioner's Regulations: 

The Commissioner's Regulations can be found at Title 8 of the State of New York Codes, Rules and Regula-

tions Part 200 and 201 (8 NYCRR 200-201). For a copy of these regulations please go to New York State Ed-

ucation Department (NYS ED) web-site or http://www.p12.nysed.gov/specialed/lawsregs/part200.htm  

• Citation to Family Educational Rights and Privacy Act: 

This publication includes citations to the Family Educational Rights and Privacy Act, 20 U.S.C.A. 1232 g 

(1974) and its implementing regulations at 34 C.F.R. 300.613(2006) and 34 C.F.R. 99 (2008). For a copy of 

these regulations please go to http://www.ed.gov/policy/gen/guid/fpco/ferpa/index.html  

• Citation to State Review Officer Decisions: 

The State Review Officer's written decisions may be found at http://www.sro.nysed.gov/ 

• Citation to New York State Commissioner of Education Decisions: 

The Commissioner of New York State Education Department decisions may be found at http:// 

www. couns el.nys ed. gov/D  ecisi ons/ 

• Citation to Section 504 of the Rehabilitation Act 

Section 504 of the Rehabilitation Act, 29 U.S.C. 794, and its implementing regulations at 34 C.F.R. 104 can 

be found at http://www2.ed.gov/about/offices/list/ocr/disabilityoverview.html  
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THE SPECIAL EDUCATION PROCESS 

What is Special Education? 

Special education means specially designed individualized or group instruction or special services or 
programs to meet the unique needs of students with disabilities. Special education services and pro-
grams are provided at no cost to the parent. 8 NYCRR 200.1 (wvv) *please  see page 6 

What are the steps in the Special Education Process? 

Step 1: Initial Referral for Special Education Services 

Students suspected of having a disability are referred to a multidisciplinary team called the Committee 
on Preschool Special Education (age 3— 5) or the Committee on Special Education (age 5-21). 8 NYCRR 
200.4 (a) 

Step 2: Individual Evaluation Process 

The Committee arranges for an evaluation of the student's abilities and needs. 8 NYCRR 200.4(b) 

Step 3: Determining Eligibility for Special Education Services 

Based on evaluation results, the Committee, which includes the child's parent, decides if the student is 
eligible to receive special education services and programs. 8 NYCRR 200.4 (c) 

Step 4: Individualized Education Program (IEP) 

If the child is eligible to receive special education services, the Committee develops and implements an 
Individualized Education Program (IEP). The IEP is a document that describes the student's needs, the 
special education supports and services the student will receive, and the student's year long goals. The 
Committee must also determine the student's placement, ensuring that services are provided in the least 
restrictive environment (LRE). Placement must be as close as possible to the student's home, and unless 
the student's IEP requires some other arrangement, the student must be educated in the school he or she 
would have attended if not disabled. 8 NYCRR 200.4 (d)(2); 8 NYCRR 200.4 (d)(4)(ii)(b) 

Step 5: Annual Review/Reevaluation 

The Committee must review the IEP at least once a year (annual review). The student must be reevaluat-
ed at least once every three years. 8 NYCRR 200.40; 8 NYCRR 200.4(b)(14) 

Timelines are in place so that delays are avoided. (See Timelines Section) Parents are an integral part of 
this process and their involvement is strongly encouraged. 
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OVERVIEW OF THE SPECIAL EDUCATION PROCESS 

Referral 

Evaluation 

CSE/CPSE Team Forms: 
Based on the type of CSE meeting being held the 
team includes: parent, regular education teach-
er, special education teacher, school psycholo-
gist, parent member, district representative, and 
any other individual having knowledge or spe-
cial expertise about the student. 

Although this chart shows a series of 
decisions, all the decisions are con-
nected. All the decisions are centered 
on the needs of the child. 

For some children, all the CPSE/CSE's 
decisions can be made in one meeting. 
For other children, the Committee will 
need to meet together more than once. 
Anyone on the Committee can ask for 
more time if it is needed. Anyone on 
the Committee can also ask for another 
CPSE/CSE to be held if there are 
changes to be talked about. 

Committee Decides: 
1. Does the child have an educational disability? 
2. Does the child need Special Education services? 

Committee writes the IEP together. This includes 
deciding what services the child needs. 

Committee decides on the student's program and 
placement. 

The Committee reviews the student's IEP at least 
once every school year. 

Committee does a reevaluation of the student at least 
every three years or more frequently if parents and 
school agree, but not more that one time per year. 

8 
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INITIAL REFERRAL FOR SPECIAL EDUCATION SERVICES 

What should you do if you feel your child needs special education? 

Preschool Children (Age 3-5) 

If your child is preschool age (3-5) and is not developing skills such as walking, talking or playing like 
other young children, you may want to talk to the child's doctor. He or she may be able to reassure you 
that children develop at different rates and your child is within the normal developmental scales. If, 
however, the doctor is concerned, or you or your child's teachers are still not comfortable with your 
child's progress, you may wish to make a referral to the school district's Committee on Preschool Spe-
cial Education (CPSE). See Sample Letters Section. 

School-Age Children (Age 5-21) 

If you have a school-age child and you have noticed your child has been having difficulty in school you 
may want to talk with your child's teacher. Your child's teacher may be able to help you understand the 
problems your child is having in school. You may also talk with your child's doctor. If your child's 
doctor, teacher or if you are still concerned about your child's progress in school, you may wish to make 
a referral to your school district's Committee on Special Education. See Sample Letters Section. 

What is response to intervention (Rd)? 

RtI is a process that your school district must use to try and determine if general education school-wide 
supports can effectively address your child's need and prevent the need for your child to be classified 
for special education services. A referral to RtI may also be called a referral to the Child Study Team 
(CST). RtI attempts to close the gap for all students, including students at risk, students with disabilities 
and English language learners, by addressing smaller learning problems so that they do not become in-
surmountable gaps. The process can also be used to gather data about your child to make more appropri-
ate identification of your child's learning issues and allow for more appropriate interventions for chil-
dren with learning disabilities. RtI requires each school district to establish a plan and policies for im-
plementing school-wide approaches and pre-referral interventions in order to address a student's per-
formance issues prior to referral for special education. Each school district must select and define the 
specific structure and components of its RtI program, including: 

• Criteria for determining the levels of intervention to be provided to students; 
• Types of interventions; 
• Amount and nature of student performance data that will be collected; and 
• Manner and frequency for progress monitoring. 8 NYCRR 100.2(ii) 

If you would like more information about the RtI process you should contact your child's school district 
principal or go to http://www.p12.nysed.gov/specialed/RTI/guidance/cover.htm  

Do I have to wait until the MI process is completed before I can refer my child for 
special education? 

No, you can make a referral for special education and do not have to wait until the RtI process has been 
completed. A school district must follow the special education process timelines even if your child is 
being evaluated by the RtI process. See Timelines Section. 

9 



SPECIAL EDUCATION IN PLAIN LANGUAGE 2014 

INITIAL REFERRAL FOR SPECIAL EDUCATION SERVICES 

What is a referral for special education? 

A referral is a written letter asking that the school district evaluate your child to determine if he or she needs 
special education services. The letter should be addressed to the chairperson of your school district's Commit-
tee on Special Education or if you do not know your school district's chairperson then it should be addressed 
to your school principal. 8 NYCRR 200.4(a) 

Who can make a referral for special education? 

A referral may be made by you, the parent, a professional staff member designated by your school district, a 
licensed physician, a judicial officer, or your child. 8 NYCRR 200.4(a)(1)(i)-(iv). Your child's teacher may re-
quest that your child be referred for special education services but may not have the legal authority to make a 
referral. This means that the timelines that the school district must comply with (See Timelines Section) will 
not start upon a teacher's request for special education services. To assure that your child is evaluated in the 
most timely fashion you should make a written referral for your child to be evaluated for special education ser-
vices. 

What must be included in my referral? 

The written letter should include: 

• Your child's name. 
• Your child's date of birth. 
• Your address and telephone number. 
• A request that the school district evaluate your child for special education services. 
• Your reasons or concerns for requesting the evaluation. 

It is important to list all  of your concerns which may include: academic, behavioral, physical and social prob-
lems and/or delays that your child is experiencing. The District must evaluate all  areas of suspected disability. 
8 NYCRR 200.4 

You should keep a copy of this letter as well as any other written communications, for your records. 
See Sample Letters Section. 

Why does my child need to be evaluated and how long will an evaluation 
take? 

If a student is being evaluated for the first time, the District must complete the evaluation within 60 days of 
the date you signed the permission to evaluate form. Therefore, you should make sure that you obtain and 
sign the "permission to evaluate form" immediately. 8 NYCRR 200.4('b)(7) 

The purpose of the evaluation is to find out whether your child has a disability and needs more support than is 
available through school-wide services. The evaluation will also help your school district understand what 
kind of special education services and supports your child needs. 
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INITIAL REFERRAL EVALUATION PROCESS 

Why does my child need to be evaluated? 

The purpose of the evaluation is to fmd out whether your child has a disability and needs more support than is 
available through school-wide services. The evaluation will also help your school district understand what 
kind of special education services and supports your child needs. 

How long will an evaluation take? 

The school district must complete an initial evaluation within 60 days of receipt of a parent's signed consent 
(permission to evaluate form) unless this time frame is extended by mutual agreement between the student's 
parent and the school district. 8 NYCRR 200.4(b)(7) Therefore, you should make sure that you obtain and sign 
the "permission to evaluate form" immediately. 

What evaluations will be completed? 

The school district must use a variety of assessment tools and strategies, including information provided by 
the parent, to determine if a student is eligible for special education supports and services. These individual 
evaluation must include at least: 

• A physical evaluation of the student; 
• An individual psychological evaluation, except when a school psychologist determines after an assessment 

of a school-age student that further evaluation is unnecessary; 
• A social history of the student; 
• An observation of the student in the student's learning environment (including the regular classroom set-

ting) or, in the case of a student of less than school-age or out of school, an environment appropriate for a 
student of that age, to document the student's academic performance and behavior in the areas of difficul-
ty; and 

• Any other appropriate assessments or evaluations necessary to determine the physical, mental, behavioral, 
and emotional factors which contribute to the child's suspected disabilities. For example, a functional be-
havioral assessment for a student whose behavior impedes his or her learning or that of others. 8 NYCRR 
200.4(b)(1)(i-v). 

The school district must ensure that: 

• The evaluations used to assess the student are provided in the student's native language or other mode of 
communication; 

• Evaluations are administered by trained and knowledgeable personnel; 
• No single measure or assessment is used as the sole criterion for determining whether a student is a student 

with a disability or for determining an appropriate educational program for a student; 
• The student is assessed in all areas related to the suspected disability; and 
• The results of the evaluation are provided to the parents in their native language or mode of communica-

tion at no cost to the parent. 8 NYCRR 200.4(b)(6)(i)(a-d). 
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COMMITTEE ON SPECIAL EDUCATION (CSE/CPSE) MEETING 

What happens after the District completes its evaluation of my child? 

After the school district has completed the evaluation of your child a meeting must be held. The meeting 
is called a Committee on Special Education (CSE) meeting or an IEP Team meeting. If you child is a 
preschool student (age 3-5) the meeting is called a Committee on Preschool Special Education (CPSE) 
meeting. 8 NYCRR 200.4(c) 

Who are members of a CSE or IEP Team? 8 NYCRR 200.3(2) 

The Committee includes: 

• You as the parent or caregiver; 

• Your child (if you and the school district agree that it is appropriate for your child to attend this 
meeting); 

• A special education teacher; 

• A general education teacher (if your child is or may be participating in general education program); 

• A representative of the school district who is qualified to provide or supervise the provision of spe-
cial instruction (this person is typically called a chairperson); 

• Someone who can interpret the instructional implications of the evaluation (this person is typically 
the school psychologist). 

• A parent member (this person is a parent in your school district whose child is receiving special edu-
cation services) only if you or the school district request his or her presence in writing at least 72 
hours prior to the meeting. 

• The school district physician, only if you or the school district request his or her presence in writing 
at least 72 hours prior to the meeting. 

• Any other person having knowledge or special expertise about your child. You and the school dis-
trict can invite anyone that you believe has special knowledge about your child to be a member of 
the committee on special education. 

What is the role of the parent member? 

• Help bridge the gap between you and the CSE 
• Promote mutual respect 
• Help you understand the CSE process 
• Support you as the parent of a child with a disability 
• Maintain confidentiality 

The parent member is not your personal advocate. If you are interested in assistance in advocating for 
you or your child during a Committee meeting, please see the Resource section of this guide for a list of 
organizations in your area. 
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COMMITTEE ON SPECIAL EDUCATION (CSE/CPSE) MEETING 

What happens at the CSE/CPSE or IEP Team Meeting? 

After the evaluation is completed, your child's evaluators will explain the test results and you will be in-
vited as a member to a CSE/CPSE meeting to talk about the results. You should attend this meeting be-
cause you have important information to share about your child. If you cannot attend, you have the right 
to request that the meeting be held at a mutually convenient time and location. The District must pro-
vide the opportunity to participate by phone if you are unable to attend in person. At the meeting, the 
Committee will review the evaluation results. Based on that information, and information that you pro-
vide, the Committee decides if your child is eligible or ineligible to receive special education programs 
and/or services. 8 NYCRR 200.4(c) 

In order to be eligible a child must be identified as having a disability because of mental, physical or emo-
tional reasons that affects his/her ability to learn. 8 NYCRR 200.1(zz) The Committee must determine if 
you child falls into one of the following classifications: 

• Autism; 
• Deafness: 
• Deaf-blindness; 
• Emotional disturbance; 
• Hearing Impairment; 
• Learning disability; 
• Intellectual disabilities; 
• Multiple disabilities; 
• Orthopedic Impairment; 

• Other Health-impairment; 
• Speech or language impairment; 
• Traumatic brain injury; and 
• Visual impairment including 

blindness. 8 NYCRR 200.1 (zz)(1)-
(13) 

What happens if your child is ineligible for special education services? 

If you, with the Committee, decide that your child does not require special education services or pro-
grams, the Committee must provide you with written notice indicating why your child is ineligible. 8 NY-
CRR 200.4 (d) and 200.5(a). If your child is of school-age (5-21) the Committee must: 

• Send information to the principal of your child's school. The principal will be able to work with pro-
fessionals in the school or with your child's current teacher, the reading teacher, the guidance counse-
lor, or another specialist to help your son or daughter; and 

• Consider making a referral under Section 504 of the Rehabilitation Act of 1973 (a Federal civil rights 
law) to another multidisciplinary team within the school. See Section 504 Accommodation Plans start-
ing on page 34. 

If you disagree with the decision of the Committee you have several options which are detailed in the Due 
Process Section. 

What happens if your child is eligible for special education services? 

If you and the other members of the Committee decide your child is eligible for special education ser-
vices, the Committee will creates an Individualized Education Program (IEP). 8 NYCRR 200.4(d)(2) 
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INDIVIDUALIZED EDUCATION PROGRAM (IEP) 

What is an IEP? 

An Individualized Education Program (IEP) is a written plan that identifies a student's unique needs and 
how the school will strategically address those needs. The IEP describes the special help your child 
must receive in school. The IFP must be based on your child's individual needs, and must respond to 
the concerns raised by your child's evaluations. 8 NYCRR 200.1(y) 

Beginning with the 2011 —2012 school year all New York State schools must use a standardized TFP 
form created by the New York State Department of Education. See http://www.p12.nysed.gov/ 
specialed/forrnsnotices/IEP/home.html 

How is an IEP developed? 

The Committee must consider: 

• Your child's strengths; 
• Your concerns for your child's education; 
• The results of your child's evaluation; 
• The results of any State or district-wide tests or assessments; and 
• Any unique needs related to your child's disability (such as communication needs, behavior, 

etc.) 8 NYCRR 200.4(d)(2) 

The Committee should create the IEP in a specific order. This order is established by the IEP document. 

FIRST: The Committee discusses the classification of the child. The Committee must choose from 
one of the thirteen classification listed on page 11. 8 NYCRR 200.4(d)(2)(ii) 

SECOND: The Committee discusses how your child is doing in school (present level of perfor-
mance), your child's strengths and weaknesses. The Committee must discuss your child's strengths 
and weaknesses in four categories including: 

Academic achievement, functional peiformance and learning characteristics (Your child's cur-
rent level of knowledge and development in subject and skill areas, including activities of daily 
living, level of intellectual functioning, adaptive behavior, expected rate of progress in acquiring 
skills and information and learning style). 

Social Development (The degree and quality of your child's relationship with peers and adults, 
feelings about self and adjustment to school and community environments). 

Physical Development (The degree and quality of your child's motor and sensory development, 
health, vitality, and physical skills or limitations that pertain to the learning process). 

Management Needs (The nature of and degree to which environmental modifications and human 
or material resources are required to enable your child to benefit from instruction. 8 NYCRR 
200.1(ww)(3)(i). 

Special Considerations which include but are not limited to behavior and communication needs. 
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INDIVIDUALIZED EDUCATION PROGRAM (IEP) 

THIRD: The Committee agrees on the goals your child should be working towards in this school 
year. The II-43  must list measurable annual goals, which means that your child's progress towards these 
goals can be tracked by some foal' of evaluative criteria or data collection. These goals are created from 
the needs that the Committee documented in the SECOND step above. These goals must also address 
your child's needs so that he or she can make progress in the general education curriculum. 8 NYCRR 
200.4(d)(2)(iii) 

FOURTH: The Committee discusses the supports, services and modifications that your child 
needs. The Committee must write in the TFP the specific special education supports and services your 
child needs. These services must be individualized based on your child's unique needs and assist your 
child in reaching his or her goals from the THIRD step. 8 NYCRR 200.4(d)(2)(v) 

FIFTH: The Committee determines where those special education services will be provided 
(location and placement). The location and placement of the services must be in the least restrictive 
environment which means a location that looks as much as possible like the classroom and location that 
students without disabilities attend. If the services are not going to be provided in the general education 
classroom setting, the Committee must explain why your child cannot receive those services in the gen-
eral education setting in the IEP document. 8 NYCRR 200.4 (d)(2)(xii); 8 NYCRR 200.4(d)(4)(ii) 

For more information on the appropriate way to develop an IEP see Guide to Quality IEP 
Development and Implementation on NYSED's website (www.nysed.gov) or h // 
www.p 12 .nysed.gov/specialedlpublications/iepguidance/IEPguideDec20 10 .pdf 

The Five Steps to Developing an IEP 

Committee discusses classification of your child and picks one of thirteen classifications. 

vi• 

Committee discusses your child's strengths and 
er special factors related to learning. 

weaknesses in four areas and considers oth- 

Committee agrees on measurable annual goals to address your child's weaknesses. 

iv 

Committee discusses special education supports, services and modifications your child 
needs to meet his or her annual goals. 

Jr 

Committee discusses the location and placement of the special education services in the 
least restrictive environment. 
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ANNUAL REVIEW/REEVALUATION 

What happens after the Committee creates the IEP? 

The Board of Education for your school district must make arrangements to implement the special edu-
cation programs and services on your child's IEP. There are timelines for implementing (starting) your 
child's 1FP.  There should not be any delay in implementing the I FP  while the school district decides 
how it will pay for or arrange the special education services. 

You should receive a copy of your child's !FP  at no cost to you, and your child's teachers and service 
providers (who are involved in implementing the IEP) will have access to a copy of the IEP. Each teach-
er and service provider must be informed about his or her specific responsibilities to implement the 1FP  
and specific accommodations, modifications and supports that must be provided to your child. 8 NYCRR 
200.4 (e)(1)N; 8 NYCRR 200.4 (e) (3) (iv); 8 NYRCC 200.4(e) (3) (iii) 

What is annual review? 

Once the Committee agrees on an IEP your child must receive the services listed in the IEP. These ser-
vices will be provided unless and until another Committee meeting is held and the Committee decides to 
change services. At least once a year , you and other members of the Committee will review your 
child's current IEP and develop an IEP for the coming school year. If you would like to discuss your 
child's program before or after annual review, you may request a meeting at any time by written letter to 
your CPSE/CSE chairperson. 8 NYCRR 200.4('(4); 8 NYCRR 200.4(e)(7) 

Your yearly meeting to discuss changes in your child's IEP is called annual review. Together, you will 
make decisions about any necessary changes to your child's program. If you intend on suggesting 
changes to your child's IEP it is recommended that you let the CSE/CPSE chairperson and your child's 
teachers know of your suggestions prior to the time of your meeting. You are not required tell the Com-
mittee members of your suggestions prior to the meeting and you may make additional suggestions that 
were not discussed prior to the meeting during your Committee meeting. If you believe that the Com-
mittee will need additional time to discuss your suggestions, you should tell your chairperson before the 
meeting is scheduled so that more time can be allotted for your meeting. 8 NYCRR 200.4(1) 

What happens at my annual review? 

The Committee must follow the same steps as you followed from your first CSE/CPSE meeting. See 
Chart on page 15. 8 NYCRR 200.40(1) 

When is my child reevaluated? 

At least every three years, your school district must reevaluate your child. The school district must have 
your written consent prior to conducting this evaluation. The results of the reevaluation will be used to 
determine your child's individual needs and progress, whether your child still requires special education 
services, and what should be changed to address your child's needs. Your child can be reevaluated more 
frequently if the school district and you agree but not more than one time per year for each type of eval-
uation. 8 NYCRR 200.4(b)(4) 
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TIMELINES 

What are the time periods a school district must follow? 

Pre-School Student (3-5) 

Initial Evaluation (Your Child's First Evaluation) 

If your preschool child is being evaluated for the first time the CPSE must complete this evaluation and 
develop a recommendation within 60 calendar days of receipt of your written consent to evaluate. 
The CPSE must also implement services by whichever of the following occurs soonest: 

• 30 school days from the date that the CPSE recommendations are developed; or 
• 60 school days from the date of the parent's consent to evaluate. 

8 NYCRR 200.160(1) 

Review (Your Child's Reevaluations) 

The school district must arrange for your preschool child with a disability to receive his or her 
special education program either starting with the July, September, or January start date on the 
IEP. When a child is re-evaluated the school district must meet, recommend services and imple-
ment services (if any) no later than 60 school days from the date of the parent's signed consent to 
re-evaluate. 8 NYCRR 200.16(1)(1) 

School-Age Student (Age 5-21) 

Initial Evaluation (Your Child's First Evaluation): 

If your child is being evaluated for the first time the school district must complete this evaluation within 
60 calendar days of receipt of your written consent to evaluate. The CSE must also decide whether 
your child has a disability in a CSE meeting and if so, must provide the special education services and 
programs in your child's IEP within 60 school days of receiving your written consent to evaluate your 
child. 8 NYCRR 200.4(b)(7); 8 NYCRR 200.4(e)(1) 

Review (Your Child's Reevaluations) 

If your child is a child with a disability whose special education program and services are being re-
viewed (annual review) the school district must provide the approved special education services on the 
IEP by the start date listed on the IEP. If your child is being re-evaluated for eligibility of special educa-
tion services the school district has 60 school days to evaluate, recommend services and implement ser-
vices of receiving your written consent to evaluate your child. 8 NYCRR 200.4(e)(2) 

The school district must not delay in implementing a preschool or a school-age student's IEP, even 
if the payment source for providing or paying for special education is being determined. 

The school district must make sure that each student with a disability has an IEP in effect at the 
beginning of each school year. 8 NYCRR 200.4(e)(1)(i)-(ii) 
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LEAST RESTRICTIVE ENVIRONMENT/CONTINUUM OF SERVICES 

Where must services be provided to my child? 

When creating an IEP for your child, the CSE must be sure that services will be provided in the Least Restric-
tive Environment (LRE). Least restrictive environment means that students with disabilities will not be 
placed in special classes, separate schools or otherwise removed from the regular classroom unless the nature 
or severity of the disability is such that even with the use of supplementary aids and services and program 
modifications and accommodations, education cannot be satisfactorily achieved. 

In addition, placement of a student in the least restrictive environment shall: 

(1) provide the special education needed by the student; 

(2) provide for education of the student to the maximum extent appropriate to the needs of the student with 
other students who do not have disabilities; and 

(3) be as close as possible to the student's home. 8 NYCRR 200.1(cc) 

What are supplementary aids and services? 

Supplementary aids and services means aids, services, and other supports that are provided in regular educa-
tion classes, other education-related settings and in extracurricular and nonacademic settings to enable stu-
dents with disabilities to be educated with nondisabled students to the maximum extent appropriate in accord-
ance with the least restrictive environment. 8 NYCRR 200.1(bbb) Some examples of supplementary aids and 
services include a note taker; assignment of paraprofessional staff; study guide outlines of key concepts, etc. 

What are Program Modifications and Accommodations? 

Program modifications may be used to describe a change in the curriculum or measurement of learning, for 
example, when a student with a disability is unable to comprehend all of the content an instructor is teaching 
(e.g., student tested on fewer concepts or simpler version of concepts; alternate grading system). 

Accommodations means adjustments to the environment, instruction or materials (e.g., instructional materials 
in alternative format such as large print or Braille, fewer items on each page; extra time to complete tasks) that 
allow a student with a disability to access the content or complete assigned tasks. Accommodations do not 
alter what is being taught. 
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TRANSITION 

Beginning with the first IFP  when the student is age 15 the I I-,  P must include a statement of needed transition 
services and a statement of the responsibilities of the school district (and other participating agencies) for the 
provision of services and activities that promote movement from school to post-school opportunities before the 
student leaves the school setting. 8 NYCRR 200.4(2)(ix) 

What is transition planning? 

The CSE must develop a coordinated set of activities for a student with a disability, designed to be results-
oriented, and focused on improving the academic and functional achievement of the student with a disability 
so the student can move from school to post-school activities including employment, post-secondary education 
and independent living. The CSE must consider the following post-school activities: 

• Postsecondary education; 
• Vocational Training; 
• Integrated Employment (including supported employment); 
• Continuing and adult education; 
• Adult services; and 
• Independent living or community participation. 

What must be included in the student's IEP? 

The CSE must include a statement of the student's need for transition in the present levels of performance sec-
tion of the IEP, taking into account the student's strengths, preferences and interests as they relate to transition 
from school to post-school activities. 8 NYCRR 200.4(2)(ix)(a) 

The IEP also must include measurable postsecondary goals. These goals must be based upon an age-
appropriate transition evaluation/assessment in the areas of training; education; employment, and where appro-
priate to the student's needs independent living skills. 8 NYCRR 200.4 (2)(ix)(b) 

Who is responsible for transition planning? 

The TFP must include a statement of the responsibilities of the school district and, when applicable, participat-
ing agencies for the services and activities listed on the student's !EP.  A participating agency is a state or local 
agency, other than the school district, which is responsible for providing the student with transition services. 8 
NYCRR 200.4(2)(ix)(e) 

What role does the participating agency play in the CSE process? 

With your permission as parent (or the student's permission who is 18 years of age or older) the school district 
must invite a representative of any participating agency that is responsible for providing or paying for transi-
tion services to the CSE meeting where transition services will be discussed. If the invited agency does not at-
tend the CSE meeting the school district must take other steps to include the other agency in the planning of 
any transition services to the student. 

For more information about transition planning on an IEP see Guide to Quality IEP Development and Imple-
mentation on NYSED's website (www.nysed.gov) or http://www.p12.nysed.gov/specialed/publications/  
iepguidance.htm 
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